
 
 
 
 
 
 
 

Proposal: Demolition of two outbuildings and erection of one dwelling. 
 
 

Web link to Plans: Full details of the proposal and statutory consultee 
responses can be found by using the above planning 
application reference number at:  
 
https://publicaccess.solihull.gov.uk/online-applications/ 
 

 
 

Reason for 
Referral to 
Planning 
Committee: 

 

 

Councillor Ken Hawkins supports this application and  
has requested that the application be determined by 
planning committee  

 

Recommendation: REFUSAL 

 
 
EXECUTIVE SUMMARY 
 
This proposal seeks permission for the demolition of two incidental outbuildings and 
the erection of one new detached dwelling in their place, on previously developed 
land (PDL) in the Green Belt. 
 
Although the proposal constitutes appropriate development in the Green Belt, the 
new dwelling would be located in an isolated location outside of any settlement. On 
this basis the proposal would not accord with policy P7 or one of the policy P5 tests 
of the Solihull Local Plan, and guidance contained in the NPPF. 
  
The principle of development is  therefore not acceptable and therefore this proposal  
is recommended for refusal. 
 

MAIN ISSUES  
 
The key main issues in this application are; 
 

1. Whether the proposed development would constitute inappropriate 

development in the Green Belt having regard to the National Planning Policy 

Framework (NPPF) and relevant development plan policies;  

2. Whether the proposal provides an appropriate residential use in accordance 

with other relevant planning policy; 

APPLICATION REFERENCE: PL/2022/00305/PPFL 
 
Site Address: Land To Rear Of 448 Norton Lane Earlswood Solihull   

https://publicaccess.solihull.gov.uk/online-applications/


3. The effect of the development on the appearance of the street scene and 

character and local distinctiveness of the local area; 
4. The effect of the proposal on the living conditions of the occupiers of 

neighbouring properties; 

5. Accessibility, highway safety and the free flow of the road; 

6. Other Material Considerations (Ecology, Drainage, Climate Change 

Affordable housing provision and CIL contribution); 

7. Balance exercise and Conclusion. 

 
CONSULTATION RESPONSES 
 
Statutory Consultees 
 
Parish Council – No reply  
 
Non Statutory Consultees 
 

 SMBC Drainage – No Objection 

 SMBC Highways – Objection  

 SMBC Planning Policy – Objection 

 SMBC Ecology – No objection subject to conditions. 

 
PUBLICITY  
 
The application was advertised in accordance with the provisions set down in the 
Town and Country Planning (General Development Procedure) Order 2015.  
 
Councillor Ken Hawkins has submitted an email of support of the proposal, 
requesting that the application be determined by the Planning Committee, stating as 
follows:  
 
‘I don’t really have any issues with this application. We need new houses and this is 
in a location where there has been a lot of similar type developments in recent years. 
We also await confirmation of the LDP. As I feel there are merits to this application 
can I request it be determined by planning committee please’ 
 
No letters of objection have been received from neighbouring properties. 

 
PLANNING ASSESSMENT 
 
Section 38(6) of the Planning & Compulsory Purchase Act 2004 requires that: - 
 
‘Where in making any determination under the planning acts, regard is to be had to 
the development plan, the determination shall be made in accordance with the plan 
unless material considerations indicate otherwise’. 
 
The National Planning Policy Framework at paragraph 2 states that planning law 
requires that applications for planning permission be determined in accordance with 



the development plan unless material considerations indicate otherwise. The 
National Planning Policy Framework must be taken into account in preparing the 
development plan, and is a material consideration in planning decisions. Planning 
policies and decisions must also reflect relevant international obligations and 
statutory requirements. 
 
On the 13th of May 2021 the Local Plan Review was submitted (via the Planning 
Inspectorate) to the Secretary of State for independent examination. 
 
This marks the next stage in the preparation and adoption of the plan. The advice in 
the NPPF at paragraph 48 states “Local planning authorities may give weight to 
relevant policies in emerging plans according to:  
 
a) the stage of preparation of the emerging plan (the more advanced its preparation, 
the greater the weight that may be given);  
b) the extent to which there are unresolved objections to relevant policies (the less 
significant the unresolved objections, the greater the weight that may be given); and  
c) the degree of consistency of the relevant policies in the emerging plan to this 
Framework (the closer the policies in the emerging plan to the policies in the 
Framework, the greater the weight that may be given)”.  
 
Greater weight, but not full weight, can therefore be given to the submitted plan, but 
this may still be dependent on the circumstances of each case and the potential 
relevance of individual policies.  In many cases there are policies in the new plan 
which are similar to policies in the adopted plan which seek the same objectives, 
although they may be expressed slightly differently. 
 
It is considered that relevant policies pertinent to this application have limited weight 
in the planning balance, and as a result do not alter the recommendation of approval 
reached in this report.  
 
This report also considers the proposal against the Development Plan (Solihull Local 
Plan), the relevant polices of the National Planning Policy Framework (“NPPF”) 
2021, the National Planning Practice Guidance. 
 
RELEVANT PLANNING HISTORY 
 
- PL/2017/01584/CLOPUD- Certificate of lawfulness for the proposed conversion of 
 (incidental) outbuildings to ancillary accommodation -  WITHDRAWN 9/8/2017 
-PL/2015/00022/INV- Change of use of recreational building at rear of property to 
separate dwelling with use of adjoining land as amenity space and nearby stables 
and garage  as ancillary storage and garaging with access to Norton Lane. 
REFUSED 05.05.2015. 
-Appeal of planning decision of 05.05.2015 regarding  application 
PL/2015/00022/INV and  APPEAL DISMISSED on 22.10.2015 ref  
APP/Q4625/W/15/3130009. 
-PL/2019/01734/PPFL - Use of detached recreational building as a single 2 bedroom 
dwelling with private amenity space at land to rear and side of 448 Norton Lane.  
WITHDRAWN  27.08.2019. 



-PL/2003/02738/CU - Change of use of ancillary building to a separate dwelling.  
(Also known as  2003/1749/S REFUSED  BY COMMITTEE 5.12.03 and APPEAL 
DISMISSED  ref APP/Q4625/A/04/1141196. 
 
 
Whether the proposed development would constitute inappropriate development in 
the Green Belt having regard to the National Planning Policy Framework and 
relevant development plan policies;  
 
The site is located within the designated Green Belt. Policy P17 of the Solihull Local 
Plan is reflective of national guidance contained within the NPPF, and advises that 
certain categories of development can potentially be appropriate within the Green 
Belt. It mirrors national guidance as set out in the NPPF, but adds several other 
categories of development which are not inappropriate within the Green Belt, which 
includes paragraph 149  which details; 
 
‘149 - A local planning authority should regard the construction of new buildings as 
inappropriate in the Green Belt.’ 
 
Exceptions to this include paragraph (g) which states in part ;   
 
‘g) limited infilling or the partial or complete redevelopment of previously developed 
land, whether redundant or in continuing use (excluding temporary buildings), which 
would:  
‒ not have a greater impact on the openness of the Green Belt than the existing 
development’  
 
The proposal would demolish and replace 2 existing incidental buildings with a  
single new dwelling. In detail the proposed new dwelling would replace an existing 
large outbuilding used for purposes incidental to the main dwelling, comprising of a 
garage, gym, office and bar areas, together with a separate stable building, both in 
the rear garden of the application site at 448 Norton Road.  
 
Replacing these 2 outbuildings, together with large areas of urbanising hardstanding, 
with one new dwelling to be located on a similar footprint to the existing ancillary 
building would consolidate the existing built form in this area of rear garden land . 
The new dwelling footprint would be approximately 198 square metres, replacing a 
combined footprint of the existing outbuildings of 265 square metres, comprising of 
198 square metres for the existing incidental outbuilding and 67square metres for the 
stables as detailed in the submitted table below. 
 



 
From this comparison it is clear that the existing footprint of buildings would be 
reduced from 265 square metres to 198 metres, as would the existing hardstanding  
be reduced from 2066 square metres to 1096 square metres. The proposed new 
dwelling would be built as single storey only and with a part mono pitch roofs 4.3 
metres high and  the remainder as a flat roof 3 metres high, replacing the existing 
ancillary building and stable building which is also single storey and finished with   
pitched roofs of comparable heights.  
 
Given the above analysis the proposed new dwelling would not have a greater 
impact on the openness of the Green Belt than the existing development and would 
accord with paragraph 149 (g) of the NPPF as detailed above. 
 
The above notwithstanding, it is recognised that the use of the site as a separate 
independent dwelling will bring with it an increase in vehicles parked at the site, 
together with other paraphernalia associated with a residential use. However, even 
taking this onto account it is considered that the gains associated with the removal of 
all existing development on the site, including the stables and the large hard 
surfaced areas on the site, will compensate for this additional impact. 
 
With regard to maintaining existing levels of openness in the Green Belt, a planning 
condition can ensure the existing outbuildings, including the stable building in 
question are removed from site before development commences. 
 
Having regard to the above it is considered that the proposal represents appropriate 
development within the Green Belt, in accordance with Policy P17 of the Solihull 
Local Plan and the NPPF. 
 
Neutral weight should be attributed to this in the planning balance. 
 
Whether the proposal provides an appropriate residential use in accordance with 
other relevant planning policy. 
 
The proposal would allow for the addition of a new dwelling on existing rural garden 
land to an existing dwelling located in the Green Belt.  Existing Garden land in rural 
areas is defined as previously developed land (PDL)  in the Annex of the NPPF, 
while in contrast garden land in built-up areas is excluded  as PDL. This application 
is therefore for new housing on an unidentified site.  
 



Policy P5 of the Local Plan supports new housing on unidentified sites in accessible 
locations where they contribute to meeting borough wide needs and towards 
enhancing local character and distinctiveness. Policy P5 of the Local Plan is 
consistent with policies set out in the Framework and full weight can be attributed to 
this Local Plan Policy. 
 
In order to find support in Policy P5, developments should; (a) be located in 
accessible locations; (b) contribute to meeting borough wide housing needs and; (c) 
enhance local character and distinctiveness. 
 
(a) Accessibility 
 
In terms of the first test, Policy P7 of the Local Plan provides accessibility criteria in 
relation to local circumstances. Policy P7, amongst other things, seeks to ensure that 
new development is focused in the most accessible locations and promotes ease of 
access. When looking at housing development, this policy sets out criteria of walking 
distances that new development should seek to achieve and comments on distances 
from primary schools; doctor’s surgeries and food shops as well as distances from 
bus stops and railway stations. The intention is that development should be easily 
accessible and linked to existing amenity facilities that are capable of being arrived 
at on foot. Policy P7 of the Local Plan is consistent with policies set out in the 
Framework and full weight can be attributed to this Local Plan Policy. 
 

 Policy P7 distance 

requirement 

Local Authority 

calculation of distance 

Bus stop 400m 350m  

Rail station 800m 2200m Wythall Station 

Food store 800m 2200m  Select & Save 
store 

Primary School 800m   1700m Tidbury Green   
Primary School 

GP surgery 800m 2450m Holly Oaks 
Medical Centre 

 
Policy P7 expects development to meet certain accessibility criteria (as shown in the 
table above) “unless justified by local circumstance”. It is recognised that the 
development falls outside most  of the ideal distances that Policy P7 aspires to. 
 
Importantly, Officers maintain the application site is located outside of an existing  
settlement and  is located on land alongside the Ambleside Garden centre complex, 
surrounded by open fields located along this part of Norton Lane. While Norton Lane 
extends out of the settlement of Earlswood with a continuous row of houses on one 
side of the road, number 356 Norton Lane  is the last house  where the pavement 
and street lighting ends and there is at least another 220 metres of country lane 
without pavement or streetlighting  before the Ambleside Garden centre and existing 
driveway to 448 Norton Lane. Number 448 Norton Lane, and the application site, is 
therefore a dwelling that is located some distance from the settlement boundaries of 
Earlswood, depleted of pavement access and street lighting. 



 
In the most recent appeal for a new dwelling on this site (change of the use of the 
existing outbuilding that is now to be demolished and replaced), the Inspector 
concluded  that the appeal proposal would fail to accord with current planning polices 
with regard to residential development in sustainable locations, contrary to Policies 
P7 and P8 of the  LP (Local Solihull Plan) and the provisions of the Framework.  This 
appeal is therefore a material consideration with regard to determining this 
application. In detail the Inspector opined;  
 

11. ‘I am also mindful of Policies P7 and P8 of the LP which require all new 
development to be focussed in the most accessible locations which reduce the 
need to travel, with housing development expected to meet certain accessibility 
criteria in relation to its proximity to key services.  
12. The appeal site is situated within a small cluster of development comprising 
of a garden centre, caravan storage yard and several domestic properties. 
However, it lies in the open countryside, and is separated from a ribbon of 
residential development to the north, and the linear core of Earlswood further to 
the south by agricultural land interspersed with the occasional dwelling and 
commercial premises. The fragmented nature of the built form in the area 
therefore differs from the site in appeal Ref APP/P3040/A/13/2191142 which 
appears, from the evidence put before me, to be situated on the edge of an 
existing settlement, albeit one without a defined boundary. I also understand 
that this village contained certain services including a primary school and 
church within close proximity of the proposed development.  
13. Given the scattered nature of the existing built form, local services and 
facilities are dispersed between the various villages and clusters of 
development in the wider area. Although there is a public house within relatively 
close proximity to the appeal site, key services such as the nearest shop and 
post office in Earlswood are over 1.1 kilometres away, with Tidbury Green 
providing a primary school about 1.7 kilometres to the north-west.  
14. To access these facilities, future occupiers would be required to negotiate a 
busy main road, without a continuous footway or street lighting. Accounting for 
the nature of the route, in my experience it is unlikely that residents of the 
appeal scheme would access the post office and general store or primary 
school on foot. It would therefore be particularly difficult at night, in inclement 
weather, or for those with limited mobility, and for parents with young children to 
reach these facilities.  
15. In terms of access to public transport, I observed that Earlswood railway 
station is situated approximately 1.8 kilometres away. Similar constraints 
regarding the nature of the route also apply to the ability of future occupiers 
accessing the railway station on foot. Moreover, I have not been provided with 
details of the frequency of services from the station. Nor is it clear if the site is 
located within a reasonable walking distance of a bus route which could provide 
a realistic alternative to the private motor vehicle for potential occupiers to 
reach employment opportunities and other key facilities in larger nearby towns. 
I am also mindful that the distance to all of the above services would 
significantly exceed those specified in Policy P7 of the LP. 
16. Taking all these matters into account, I therefore find overall that the 
proposed residents of the new dwelling would be reliant on the private motor 
vehicle to meet their basic needs. Whilst the proposal might not, of itself, 



generate a large number of traffic movements, the cumulative effect of allowing 
such development in a functionally isolated location would be likely to increase 
the amount of unsustainable journeys made. As a result, they would be unable 
to make sustainable transport choices. Furthermore, as key local services 
would not be readily available to future occupiers, the proposal would also not 
demonstrably enhance local vitality as the appellant suggests. Consequently, 
the appeal development despite being physically adjacent to a small group of 
buildings would introduce an isolated home in the countryside and conflict with 
the accessibility objectives in Policies P7 and P8 of the LP.’ 
   

Given circumstances have not changed on site since this appeal, Officers maintain 
the application proposal is considered not to accord with Policy P7 and the same 
view should again be taken. 
 
For the reasons set out above, the requirements of Policy P7 is not met, and the 
principle of the redevelopment of this site for residential purposes within the C3 
Class of the Use Classes Order (1987) (as amended)  does not meet the 
accessibility test in Policy P5. 
 
 (b) Contribute to meeting borough wide housing needs 
 
Turning to the second test, paragraph 11 of the NPPF indicates that there is a 
presumption in favour of sustainable development. The correct test to apply is based 
upon whether an authority can demonstrate a 5-year land supply (5YHLS) or not. If it 
can’t then for decision making the presumption means granting permission unless (i) 
the application of policies in the NPPF that protect areas or assets of particular 
importance (that are listed in foot note 6 of the NPPF) provides a clear reason for 
refusal or (ii) any adverse impacts of granting permission would significantly and 
demonstrably outweigh the benefits, when assessed against the policies in this 
framework taken as a whole. This is often referred to as the ‘tilted balance’. 
However, given that the site is located within the Green Belt, the tilted balance 
should not be applied to justify development where a clear reason for refusing the 
development exists. 
 
 (c) Enhancing local character and distinctiveness 
 
Finally, considering the third test, Policy P15 of the Local Plan provides guidance on 
Securing Design Quality. Policy P15 of the Solihull Local Plan requires all 
development to achieve good quality, inclusive and sustainable design, which 
conserves and enhances local character, distinctiveness and streetscape quality and 
ensures the scale, massing, density, layout, materials and landscape of the 
development respects the surrounding natural, built and historic environment. 
 
An assessment of the effect of the proposed development by reason of its scale, 
massing, layout, design and landscaping on the character and appearance of the 
area is set out in the next section of this Report. Officers have concluded that the 
proposal would meet the relevant criteria as set out in Policies P5 and P15. 
 



The principle of the redevelopment of this site for residential purposes within the C3 
Class of the Use Classes Order (1987) (as amended) would enhance local character 
and distinctiveness and therefore meet the test in Policy P5. 
 
- Summary 
 
For the reasons set out above, the principle of the redevelopment of this site for 
residential purposes within the C3 Class of the Use Classes Order (1987) (as 
amended) is not compliant with Policy P5 of the Local Plan. 
 
This should be accorded substantial weight in the planning balance. 
 
The effect of the development on the appearance of the street scene and 
character and local distinctiveness of the local area 
 
The new dwelling would be built as a single storey dwelling only and finished with 
part mono-pitch roofs and flat roof design and finished in part white render and wood 
and masonry clad finish, all of which would represent a contemporary individual 
design. This new building would replace an existing brick built, hipped red tiled 
roofed and white rendered finish  incidental outbuilding. The new building  although  
more individually designed, would be built as part of an isolated  group of buildings 
within the complex of buildings on the garden centre site. Overall, Officers consider 
that the proposed new house would not be squeezed into the existing plot, but would 
be designed to an acceptable density, layout, scale, height, character and 
appearance. The overall character and local distinctiveness of this site  would be 
enhanced by this well designed and proportioned dwelling, which makes efficient use 
of  this PDL site, while allowing for a good quality design by introducing a cohesive 
landscaped development, compliant with the objectives and detailed requirements of 
Policy P5 and P15 of the SLP, and guidance contained in the NPPF.  
 
Having regard to the above, neutral  weight should be attributed to this in the 
decision making process. 
 
The effect of the proposal on the living conditions of the occupiers of 
neighbouring properties 
 
Overall, the  isolated aspect, resulting separation distances from number 448 Norton 
Lane, garden sizes and design would ensure amenity and privacy levels would not 
be harmed between properties and maintained without any unacceptable levels of 
overshadowing and overlooking.  
 
On this basis the proposal would substantially accord with policy P14 of the SLP, 
SPG New Housing in Context, and guidance in the NPPF. 
 
Given there is no identifiable harm that cannot be mitigated by planning conditions 
neutral weight should be attributed to this in the decision-making process. 
 
Accessibility, highway safety and the free flow of the road 
 



With regard to a new dwelling located in the Green Belt, the following sections of 
policy P7  of the SLP are relevant  to this application site which detail;  
 
-‘a) All new development should be focused in the most accessible locations and 
seek to enhance existing accessibility levels and promote ease of access. 
Development will be expected to meet the following accessibility criteria, unless 
justified by local circumstances. 
i. Proposed housing development should be: 
• Within an 800m walk distance of a primary school, doctor’s surgery and food shop 
offering a range of fresh food; and 
• Within a 400m walk distance of a bus stop served by a commercial high frequency 
bus service (daytime frequency of 15 minutes or better) providing access to local and 
regional employment and retail centres; and/or 
• Within an 800m walk distance of a rail station providing high frequency services (3 
or more per hour during peak periods) to local and regional employment and retail 
centres.’ 
-‘Residential development proposals for fewer than 3 dwellings in urban areas west 
of M42 and within rural settlements will be exempt from the criteria set out above.’ 
-‘Investment in improvements to local public transport provision, cycling and/or 
walking measures will continue to be sought in association with such proposals 
where considered necessary.’ 
-‘b) Access to development from the core walking, cycling, public transport and road 
networks will be expected to be: 
i. Safe, attractive, overlooked and direct on foot, by bicycle and from public transport; 
ii. Safe for those vehicles which need to access the development; 
iii. And assessed in accordance with Policy P15 ‘Securing Design Quality’ in the 
Local Plan.’ 
 
Officers acknowledge that the application site is west of the M42 and is a 
development of less than 3 houses, however Officers maintain that the application 
site on rear garden land to 448 Norton Lane is located at an isolated location in the 
open countryside outside of any settlement including Earlswood. On this basis policy 
P7 does apply to this application site, as established by the Inspector in the above 
detailed appeal at this site for a single new dwelling.  
 
Following on from this, the SMBC Highway Officer has been re-consulted regarding 
the final amended plans regarding requested changes to the plans to demonstrate  
the safe access to the site with a suitable visibility splay at the highway junction with 
Norton Road. Overall the following  final comments from the SMBC Highway Officer   
of 25/07/2022 raise an objection detailing; 
 
‘Initial comments provided by highways officer on 22/3/2022 requested further 

information to demonstrate that appropriate visibility can be achieved from the site 

access. 

 

Additional information was provided by the applicant in the form of Drawing 31040-

04 Rev B. The drawing demonstrates the visibility splays of 2.4m by 120m requested 

by the highways officer. It is noted that achieving the visibility splay would require 

amendments to the existing layout (relocation of existing fence line and removal of 

vegetation), but these are located within land under the ownership of the applicant. 



 

However, the application site is not considered to be in an accessible location, which 
would result in future occupants being reliant on private car use. It is therefore 
considered that the proposals do not comply with Policy P7 of the Solihull Local  
Plan 2013.’ 
 
On this basis the proposed development would conflict with Policies P7 of the SLP 
and significant weight is therefore attached to this in the decision making process. 
 
Other Material Considerations ( Ecology, Drainage, Affordable 
housing provision and CIL contribution). 
 
Ecology 
 
The SMBC Ecology Officers raise no objection subject to condition detailing; 
 
I have viewed the Internal /External Bat Survey report produced by Dr. Stefan 
Bodnar on 17th December 2021.  
 
The survey established that the building is of negligible potential to support roosting 
bats. I recommend that notes relating to bats and nesting birds are attached to any 
approval granted.  
 
I welcome the design of the proposed development which incorporates existing 
boundary hedgerows and includes a new garden. This development will result in a 
gain to biodiversity, thus, meeting the requirement of the NPPF and Policy 10. I 
recommend that the hedgerows are protected from indirect impacts during the 
construction phase. This can be secured through a condition. 
 
Accordingly the proposal would accord with policy P10 of the SLP 2013. Neutral 
weight is therefore be attached to this in the decision making process. 
 
Drainage 
 
SMBC Drainage Officer has no objection, detailing;   
 
The applicant is advised that according to mapping produced by the Environment 
Agency and held by the Council, the site is at risk of surface water flooding during 
extreme storm events. It is therefore recommended that the development is 
constructed using flood resilient construction techniques and ensuring the site levels 
design does not cause an increased flood risk to third parties. Flood risk information 
can be obtained from https://flood-warning-information.service.gov.uk/long-term-
flood-risk/map.  
 
On this basis the proposal is compliant with Policy P11 of the Solihull Local Plan 
2013 and neutral weight should be attributed to this in the balancing exercise. 
 
Affordable housing provision and CIL contribution 

 



The development of 1 dwelling falls below the Government’s threshold of when 
affordable housing is required. 
 
However, the proposal involves the provision of new housing in an urban area and 
as such the Community Infrastructure Levy (CIL) contribution is required. In this 
instance the CIL amount generated by the proposal relates to the addition of 198 
square metres of internal floor space for the new dwelling equating to a liability of 
£36,384.48 (at £183.76 per square metre for residential rural area 2022 rate). 
 
Climate Change 
 

In October 2019 the Council made a climate emergency declaration and a statement 
of intent to protect the environment. This was unanimously approved by the Council 
and has led to the development of the Council’s Net Zero Action Plan and supported 
the evidence base to deliver new policies within the Solihull Local Plan Review 
(SLPR). As explained earlier in this report, the SLPR is currently going through the 
examination process and hearings have taken place with the Planning Inspectors. 
Once adopted, the plan will replace the Solihull Local Plan 2013 and will have full 
weight. Until that time, policies within the SLPR hold limited weight, but not full 
weight in the decision-making process. Whilst adopted policy P9 sets out measures 
to help tackle climate change through new development, it does not set clear 
requirements relating to new technologies and initiatives. As such, the updated 
policy P9 will provide the Council with greater leverage in requiring new development 
to meet up to date Climate Change and sustainable policies – responding to the 
aims and objectives of the Climate Change deceleration. 
 
Nevertheless, existing planning applications such as this, are already required to 
perform well against wider climate change and sustainable policies. To this end, 
officers have sought to achieve the best solutions as part of this application within 
the remits of adopted policy.  : Matters of sustainable urban drainage are secured, a 
net gain in biodiversity is achieved and landscaping is maximised, limiting tree loss 
and requiring landscape mitigation and landscape schemes more generally. Officers 
also note that new dwellings will be constructed to modern Building Regulation 
standards and will therefore have a far greater thermal efficiency than older 
dwellings. Whilst not yet reaching net zero, such standards will, by their very nature, 
help reduce energy demand for heating, lighting and cooling and minimise carbon 
dioxide emissions. 
 
Furthermore, it is important to note that amended Building Regulations are to come 
into effect from 15th June 2022 and become applicable to new builds. This relates to 
Part L (conservation of fuel and power), Part F (ventilation) and a new Part O 
(overheating) of the Building Regulations. Part S (Infrastructure for the charging of 
electric vehicles) are also bolstered and become a building regulation requirement. 
Whilst new measures will not apply to schemes which are already subject to a 
building notice; full plans application to Building Control; or initial notice to Building 
control and which commence work for each building before 15 June 2023, it is our 
understanding that anything subject to such Building Control applications after the 
15th June 2022 will need to meet these new regulations as standard. An informative 
is added to the recommended decision to alert the applicant to this. 
 



Public Sector Equality Duty 
 
In determining this application, Members must have regard to the public sector 
equality duty (PSED) under s.149 of the Equalities Act. This means that the Council 
must have due regard to the need (in discharging its functions) 
 
The PSED must be considered as a relevant factor in making this decision but does 
not impose a duty to achieve the outcomes in s.149, which is only one factor that 
needs to be considered, and may be balanced against other relevant factors. 
 
It is not considered that the recommendation to grant permission in this case will 
have a disproportionately adverse impact on a protected characteristic. 
 
Human Rights 
 
In determining this application, Members should be aware of and take into account 
any implications that may arise from the Human Rights Act 1998. Under the Act, it is 
unlawful for a public authority to act in a manner that is incompatible with the 
European Convention on Human Rights. 
 
Members are referred specifically to Article 8 (right to respect for private and family 
life), Article 1 of the First Protocol (protection of property). It is not considered that 
the recommendation to grant permission in this case interferes with local residents' 
right to respect for their private and family life, home and correspondence, except 
insofar as it is necessary to protect the rights and freedoms of others (in this case, 
the rights of the applicant). The Council is also permitted to control the use of 
property in accordance with the general interest and the recommendation to grant 
permission is considered a proportionate response to the submitted application 
based on the considerations set out in this report. 
 
Planning Balance and Conclusion 
 
Given the above analysis the proposed new dwelling would be built on previous 
developed land (PD) and would  not have a greater impact on the openness of the 
Green Belt than the existing development and  so would accord with paragraph 149 
(g) of the NPPF as detailed above. With regard  to this aspect of policy it is 
considered that the proposal represents appropriate development within the Green 
Belt, in accordance with Policy P17 of the Solihull Local Plan and the NPPF. 
 
The purchase of materials and services in connection with the construction of these 
dwellings, local employment during the construction period are all economic benefits 
that weigh in favour of the scheme. In terms of scheme’s benefits, taken together, 
significant weight should be given to the economic, environmental and social 
benefits of the new homes. 
 
Regarding other aspects the proposal is  considered to comply with Policies P10, 
P11, P14, P15, and P17 of the SLP.  
 
Nevertheless, in  terms of  any adverse impacts for the reasons set out above, the 
requirements of Policy P7 of the SLP are not met, and the principle of the 



redevelopment of this site for residential purposes within the C3 Class of the Use 
Classes Order (1987) (as amended)  does not meet the accessibility test in Policy P5 
of the SLP. This carries substantial weight in the planning balance. 
 
In conclusion, for the reasons outlined above, the proposed development would not 
benefit from the presumption in favour of sustainable development which applies and 
the overall planning balance must not be in favour for this proposal. 
 
RECOMMENDATION 
 
The proposal is therefore recommended for refusal for the following reasons; 
 

1. The application site is not considered to be in an accessible location, which 
would result in future occupants being reliant on private car use. It is therefore 
considered that the proposals do not comply with Policies P5 and P7 of the 
Solihull Local Plan 2013 and guidance contained within the NPPF. 
 
 

 


